ISA SUBMISSIO

November 2025



Acknowledgement of Country
Independent Schools Australia acknowledges the traditional custodians of country throughout

Australia and recognises the continuing connection to land, waters and community. We pay respect to
Elders past and present, and commit to the ongoing journey of reconciliation.

LA © 2025. This work is licensed under Creative Commons by CC4.0 licence.

Independent Schools Australia | ABN 83 005118927
12 Thesiger Court Deakin ACT 2600 | PO Box 324 Deakin West ACT 2600
T:02 62823488 | F: 0262852926 | W:www.isa.edu.au| E:isa@isa.edu.au


https://creativecommons.org/licenses/by/4.0/

INDEPENDENT SCHOOLS 3/9

CONTENTS

CONTENTS 3
1.  ABOUTISA 4
2 INTRODUCTION 4
3. EXECUTIVE SUMMARY 5
4 THE ESOS FRAMEWORK AND CRICOS REGISTERED NON-GOVERNMENT

SCHOOLS 5
5. OVERSEAS STUDENT ENROLMENTS IN NON-GOVERNMENT SCHOOLS 6
6.  TRANSPARENCY 6
/. RECOMMENDATIONS 6
OVERARCHING RECOMMENDATIONS ....ooiirieeiieeiiesiseeieeieeeiee et sees s 7
PART 1 — EDUCATION AGENTS AND COMMISSIONS ......cooiininiinirineeseeiseeeeseeeesse e 7
PART 2 — GIVING INFORMATION TO REGISTERED PROVIDERS. ........ccccoooviirnrinecrecineciane. 7
PART 3 = MANAGEMENT OF PROVIDER APPLICATIONS.....c.coviirinriererererecereciec e 8
PART 4 — REGISTRATION REQUIREMENTS ...t 8
PART 5 - AUTOMATIC CANCELLATION OF REGISTRATION w...oviiiiriiinerirneerseeenseeerec e 8
PART 6 — INVESTIGATION OF OFFENCES ... 8
PART 7 — AUTOMATIC CANCELLATION OF SPECIFIED COURSES ... 8
8. CONCLUSION 8

EDUCATION LEGISLATION AMENDMENT (INTEGRITY AND OTHER MEASURES) BILL 2025 — ISA SUBMISSION NOVEMBER 2025



INDEPENDENT SCHOOLS 4/9

1. ABOUT ISA

Independent Schools Australia (ISA) is the national peak body for Independent
schooling in Australia. ISA represents the sector on national issues and engages
with the Australian Government, national agencies, media, key stakeholders, and
the wider Australian community.

Working with the eight state and territory Associations of Independent Schools
(AlSs), ISA represents almost 745,000 students, 1,230 schools and a workforce of
over 128,600 people.

Independent schools are long-established partners in Australia’s education system, alongside
government and Catholic schools. They make a valuable contribution to society and the learning and
wellbeing of Australian children.

The Independent school sector is diverse, and schools serve a wide range of communities. The latest
available data shows that more than one in six Australian school students attends an Independent
school. For secondary students, it is over one in five.

Students at Independent schools reflect the full diversity of Australian society — including those who
experience one or multiple forms of disadvantage. These students include:

— high-needs students with disability attending special schools

— Aboriginal and Torres Strait Islander students attending remote 100 per cent Indigenous schools
students living in regional, rural and remote locations

— highly disadvantaged and disengaged young people attending Independent special assistance
schools.

Many Independent schools provide a religious or values-based education. Others promote a specific
educational philosophy or alternatively recognised curriculum. Some have been established by
community groups seeking to meet particular needs or to reflect the religious values of a community.
Independent Catholic schools are a significant part of the sector, accounting for eight per cent of the
Independent sector’'s enrolments.

Most Independent schools are set up and governed independently on an individual school basis.
However, some schools with common aims and educational philosophies are governed and
administered as systems, for example, Lutheran schools. Systemic schools account for 20 per cent of
schools in the sector but the majority of schools in the sector are autonomous non-systemic schools.

2. INTRODUCTION

ISA has prepared this submission for the Senate Education and Employment Legislation Committee’s
Inquiry into the Education Legislation Amendment (Integrity and Other Measures) Bill 2025 (ELA Bill
2025)1

ISA’s major role is to bring the unique needs and contributions of Independent schools to the attention
of the Australian Government and to represent the sector on national issues. ISA also represents the
National Catholic Education Commission (NCEC) in matters relating to International Education.

! Education Legislation Amendment (Integrity and Other Measures) Bill 2025
https://parlinfo.aph.gov.au/parlinfo/search/display/display.w3p;page=0;query=Billld%3Ar7384%20Recstruct%3A
billhome?utm_source=sendfox&utm_medium=email&utm_campaign=news-flash-education-legislation-
amendment-integrity-and-other-measures-bill-2025-tabled-in-parliament (accessed 13 November 2025).
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ISA consulted with the state and territory Associations of Independent Schools (AlSs) and the NCEC in
preparing this submission.

This submission summarises ISA’s key supports and concerns related to Schedule 1 of the ELA Bill
2025 Parts 1-8 Amendments relating to overseas students and education.

Please also refer to ISA’s submissions for the Education Services for Overseas Students Amendment
(Quality and Integrity) Bill 2024 [Provisions]? for greater detail about concerns and supports related to
Part 1-6 and Part 8 of this Bill.

ISA appreciates the government’s response to sector feedback in finding an alternative to Part 7
Enrolment limits in the 2024 ESOS Amendment Bill.

3. EXECUTIVE SUMMARY

The Education Legislation Amendment (Integrity and Other Measures) Bill 2025 proposes to give the
Minister and the Australian Government Department of Education (the Department) what are
effectively the same wide-reaching powers to amend the Education Services for Overseas Students
Act 2000 (ESOS Act)? as did the Services for Overseas Students Amendment (Quality and Integrity)
Bill 2024, with the exception of Part 7 — Enrolments limits.

While supporting many of the integrity measures in the ELA Bill 2025, ISA continues to have
reservations about over-reaching powers that will allow the Minister and the Department of Education
to exert unprecedented control over activities that can adversely impact international education and
training (IET) sector more widely, and that, if entrenched in the ESOS Act, may change perceptions of
Australia being a study destination that welcomes and provides protections to overseas students
during their stay and studies in Australia to being a country that only seeks to recruit overseas
students to serve our national interests.

ISA again emphasises how important it is for the Committee to understand that unless changes are
proportionate to the actual risk posed in a sector, the administrative burden and costs associated with
their implementation can have negative impacts, especially for sectors such non-government schools
where individual Independent and Catholic schools comprise over 15 per cent of all CRICOS
registered providers, but collectively enrol less than one per cent of overseas students.

4. THE ESOS FRAMEWORK AND CRICOS REGISTERED NON-
GOVERNMENT SCHOOLS

According to the Department of Education’s webpage for the Education Services for Overseas
Students (ESOS) framework:

Australia provides rigorous protection for international students through the Education
Services for Overseas Students Act 2000 (ESOS Act) and related legislation, which protects
and enhances Australia’s reputation for quality education, provides tuition protection and
supports the integrity of the student visa program.*

2 Submission 55 Independent Schools Australia and 55.1 Supplementary to submission 55
https://www.aph.gov.au/DocumentStore.ashx?id=ba078255-10c5-480a-ab2d-111eeec9c063&subld=759964
and https://www.aph.gov.au/DocumentStore.ashx?id=6bab0b40-8522-427a-adb0-
3c0de00e0977&subld=759964 (accessed 13 November 2025).

3 https://www.legislation.gov.au/C2004A00757/latest/text (accessed 13 November 2025).

4 https://www.education.gov.au/esos-framework (accessed 13 November 2025).
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In order to enrol overseas students to study in Australia on a student visa, education providers must be
registered under the ESOS Act and listed on the Department of Education’s Commonwealth Register
of Institutions and Courses for Overseas Students (CRICOS)*>

According to information provided to ISA by the Tuition Protection Service, there has been an alarming
19 per cent decline in the number of CRICOS registered non-government schools since 2019.

ISA understands that the administrative burden and regulatory costs of maintaining CRICOS
registration are the main reasons schools cease CRICOS registration and discontinue enrolment of
overseas students with 500 subclass visas.

5. OVERSEAS STUDENT ENROLMENTS IN NON-GOVERNMENT
SCHOOLS

Non-government schools enrol relatively small numbers of overseas students compared to domestic
students and often do so to achieve diversity in their student cohorts. In 2024, the average number of
overseas students in an Independent school was fifteen students. The focus of schools’ international

education programs is their students and student outcomes, and they are generally considered to be

low-risk providers.

In August 2025, the school sector accounted for 2.1 per cent of YTD overseas student enrolments
with the non-government school sector enrolling less than one per cent of all overseas students®.

Independent schools are individually responsible for meeting all regulatory and compliance
requirements to remain registered and operational in their respective jurisdictions. Some Independent
schools operate within a systemic, or centralized administrative structure as do the Catholic school
systems. Non-government school systems are also required to meet similar regulatory and
compliance requirements. Non-government schools that receive government funding for domestic
students are subject to high levels of regulation and accountability”.

6. TRANSPARENCY

ISA supports principles of transparency and accountability. Along with other international education
and training peak bodies, ISA seeks transparency about the ways the Australian Government plans to
collect and use data to inform regulatory actions, as this will be an important factor in establishing and
maintaining trust between the government and the International Education and Training sector.

While recognising the need for transparency in processes and methodology for determining regulatory
actions to remedy provider and course risk related to payment of commissions, ISA also notes the
need for processes to respect providers’ right to maintain ‘commercial-in-confidence’ business
relationships.

7. RECOMMENDATIONS

ISA’s recommendations for the Committee’s consideration of the 2025 ELA Bill's amendments are
below.

5 https://cricos.education.gov.au/ (accessed 13 November 2025).

6 https://www.education.gov.au/international-education-data-and-research/international-student-monthly-
summary-and-data-tables (accessed 14 November 2025).

7 https://isa.edu.au/our-sector/about-independent-schools/autonomy-and-accountability/ (accessed 14 November
2025).
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Overarching recommendations

— Regulatory actions enabled by the Bill's amendments should be proportionate to the risk posed in
each international education and training sector, while costs and administrative burden associated
with changes must be minimised. ISA is concerned that increases in administrative burden and
costs for implementing changes may well outweigh any actual benefits for small providers such
as non-government schools.

— The Department must allow sufficient time for providers to adjust to and implement changes as
well as provide detailed communications to explain changes to all key stakeholders.

— Provisions should include sunset clauses to enable a timely review of the efficacy and impacts of
changes.

Part 1 — Education agents and commissions

— Definitions for education agents and education agent commissions remain far too loose. If the
definition of ‘education agent’ is not intended to apply to any entity that receives payment from a
provider in relation to dealing with an overseas student in some way, the wording of the definition
should be changed.

— There should be sufficient, clear and transparent guidance to providers and regulators about what
kinds of entities and what kind of activities are, and are not, captured by definitions of 'education
agent’ and ‘education agent commission’ in the ESOS Act. This is important given that penalty
actions for failing to report or providing incomplete information include imprisonment for 12
months.

— ISA supports reforms relating to ‘fit and proper’ requirements with qualifications:

— Reporting changes to ownership required by amendments to the ESOS Act should not be
applied retrospectively where there is also a limited timeframe for compliance.

— Regulators should be adequately prepared and funded to perform their functions in
assessing ‘fit and proper’ requirements prior to legislation commencement dates.

— Any subsequent changes to the National Code of Practice for Providers of Education and Training
to Overseas Students 20188 with regard to education agents or education agent commissions
should be accompanied by an intensive consultation process with the International Education and
Training sector.

Part 2 - Giving information to registered providers
ISA supports giving information to providers, with caveats:

— Clear guidelines around information that must be entered into PRISMS, and an explanation about
how this information will be used is required to avoid unintended consequences.

— The Department should be prepared to allow some flexibility in PRISMS reporting requirements to
account for sectoral differences.

— Reporting requirements and administrative costs for small, low-risk providers such as schools
should be minimised wherever possible and should not be applied retrospectively to further
reduce this impost.

— There should be no risk of unauthorised data being used to drive commission increases and
disrupt existing provider-agent relationships.

8 https://www.legislation.gov.au/F2017L.01182/latest/text (accessed 14 November 2025).
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— A provider's right to maintain ‘commercial-in-confidence’ business relationships should be
respected.

Part 3 — Management of provider applications

— Amendments to suspend or manage registration applications are more relevant to other sectors
and school sector providers should be exempt from this provision. New provider and course
applications from school sector providers are managed by state and territory Designated State
Authorities (DSAs) - not ASQA or TEQSA — which already have powers to manage any
applications.

— Inany case, ISA only supports changes to the ESOS Act that will allow a delay in the processing
of new provider registration applications where there are very serious concerns about the integrity
of a potential provider and only in clearly prescribed circumstances.

— Al providers should have the right to seek review of regulatory decisions regarding suspension
and management of registration applications.

Part 4 — Registration requirements

— ISA supports the exemption of non-government schools ‘entitled to receive funds under a law of
the Commonwealth for recurrent expenditure for the provision of education or training’® from the
requirement to first deliver a course to domestic students for 24 months.

Part 5 — Automatic cancellation of registration

— ISA supports approved school providers being exempt from automatic cancellation if they do not
provide a course in a 12-month period.

Part 6 — Investigation of offences

ISA has no recommendations for this amendment.

Part 7 — Automatic cancellation of specified courses

— Mainstream Primary and Secondary School courses and any other courses leading to a senior
secondary school certificate of education should be exempt from course cancellation provisions, as
these are state and territory approved curriculum offerings and must also be recommended for
inclusion on the Commonwealth Register of Institutions and Courses for Overseas Students by
DSAs.

— Any action to suspend or cancel courses, or to suspend enrolment of new students, should focus
on integrity concerns about ‘serious misconduct’.

— Cancellation of courses on the grounds that they ‘provide limited value to Australia’s current,
emerging and future skills and training needs and priorities’ is regulatory over-reach and does not
have a natural home in the ESOS Act.

8. CONCLUSION

Overseas student enrolments in non-government schools have been severely impacted by COVID and
the negative impacts of politicisation of the International Education and Training sector in recent times.

9 Education Services for Overseas Students Act 2000, s.6D Meaning of exempt provider,
https://www.legislation.gov.au/C2004A00757/latest/text (accessed 13 November 2025).
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The number of CRICOS-registered non-government schools is declining and enrolments of overseas
students in the sector have yet to recover to 2019 levels.

Discussions with Commonwealth Departments have indicated that the bulk of the legislative reforms
are not targeting the school sector, and ISA appreciates the actions taken to date to minimise the
impact of regulatory reforms on the sector.

As was the case in 2024, ISA advocates that this sector neither needs nor deserves the additional
costs and administrative burden that inevitably accompany significant changes in the regulatory
environment.

Instead, ISA seeks support for overseas student enrolments in the non-government school sector to
recover. Overseas school students, especially those who choose to continue studies in Australian
tertiary institutions have the potential to make significant contributions to the government’s ‘soft
power’ aspirations in the future.

ISA advocates, where possible, that the school sector, which includes non-government schools, is
either made exempt from amendments that are not proportionate to the risk posed in the sector before
the ELA Bill is passed, or are made exempt in a Legislative Instrument as soon as possible after this
Bill is enacted.

ISA would be happy to discuss our submission or be involved in further consultation.

Contact

Caroline Miller

Director, Policy and Research
caroline.miller@isa.edu.au
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